Rent and Eviction Regulations - New York City

Subchapter D of Chapter VIl of Subtitle S of Title 9 NYCRR

The New York Gty Rent and Eviction Regul ations as
promul gated and adopted by the Division of Housing and Community Renewal
pursuant to Omi bus Housi ng Act, Chap. 403, Laws of 1983, Section 28, are
anended to read as foll ows:

PART 2200 SCOPE

Section 1

Section 2200.2 of this Part is anmended by adopting a new
subdivision (b-1) to read as foll ows:

(b-1) Cty Rent Agency. The Division of Housing and
Communi ty Renewal .

Section 2

Subdi vision (f) of section 2200.2 of this Part is anmended by
adopting a new paragraph (19) to read as foll ows:

(19) Housi ng accomrpdati ons whi ch:

(i) becane vacant on or after July 7, 1993 but before Apri
1, 1994 where, at any tinme between July 7, 1993 and Cctober 1, 1993,
i nclusive, the maxi mumrent was two thousand dollars or nore per nonth; or

(i11) becanme vacant on or after April 1, 1994 but before
April 1, 1997, with a maximumrent of two thousand dollars or nore per
nmont h; or

(ii1) becane vacant on or after April 1, 1997 but before
June 19, 1997, where the maxinumrent at the tine the tenant vacated was
two thousand dollars or nore per nonth; or

(iv) becanme or becone vacant on or after June 19, 1997, with

a maxi mumrent of two thousand dollars or nore per nonth;
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(v) exenption pursuant to this paragraph shall not apply to
housi ng accommodati ons whi ch becane or becone subject to the Rent Law and
this Subchapter solely by virtue of the receipt of tax benefits pursuant to
section 489 of the Real Property Tax Law,

(vi) exenption pursuant to this paragraph shall not apply to
or beconme effective with respect to housing accommobdati ons for which the
adm ni strator determ nes or finds that the |landlord or any person acting on
his or her behalf, with intent to cause the tenant to vacate, engaged in
any course of conduct (including, but not limted to, interruption or
di sconti nuance of required services) which interfered with or disturbed or
was intended to interfere with or disturb the confort, repose, peace or
qui et of the tenant in his or her use or occupancy of the housing
accommodations. |In connection wth such course of conduct, any other
general enforcenent provision of the Rent Law and this Subchapter shall
al so apply;

(vii) during the period of effectiveness of an order issued
pursuant to section 2202.16 of this Title for failure to maintain required
services, which [owers the maxi mumrent bel ow two thousand doll ars per
nmonth during the tinme period specified in this paragraph, a vacancy shal
not qualify the housing accommodati on for exenption under this paragraph,;

(viii) housing accommobdati ons whi ch becone exenpt fromthis
Subchapt er pursuant to this paragraph shall not becone subject to the
provi sions of the Rent Stabilization Code upon being re-rented.

Section 3

Subdi vision (f) of section 2200.2 of this Part is anmended by
adopting a new paragraph (20) to read as foll ows:

(20) Upon the issuance of an order by the city rent agency,
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pursuant to the procedures set forth in Part 2207-A of this Title,
i ncluding orders resulting fromdefault, housing accomrdati ons whi ch:

(1) have a maxi mumrent of two thousand dollars or nore per
nonth as of QOctober 1, 1993 or as of any date on or after April 1, 1994,
and which are occupi ed by persons who had a total annual incone in excess
of two hundred fifty thousand dollars per annum for each of the two
precedi ng cal endar years, where the first of such two precedi ng cal endar
years is 1992 through 1995 inclusive, and in excess of one hundred seventy-
five thousand dollars, where the first of such two preceding cal endar years
is 1996 or later, with total annual incone being defined in and subject to
the limtations and process set forth in Part 2207-A of this Title;

(i1) exenption pursuant to this paragraph shall not apply to
housi ng acconmodati ons whi ch becane or becone subject to the Rent Law and
this Subchapter solely by virtue of the receipt of tax benefits pursuant to
section 489 of the Real Property Tax Law,

(ti1) in determ ning whether the maxi numrent for a housing
accommodation is two thousand dollars per nonth or nore, the standards set
forth in paragraph (19) of this subdivision shall be applicable; to be
eligible for exenption under this paragraph, the nmaxi mumrent nust
continuously be two thousand dollars or nore per nonth fromthe landlord s
service of the incone certification formprovided for in section 2207-A. 2
of this Title upon the tenant to the issuance of an order deregul ating the
housi ng acconmodati on.

Section 4

Section 2200.3 of this Part is anmended by adopting a new

subdivision (j) to read as fol |l ows:



(j) Primary residence. Although no single factor shall be
solely determ native, evidence which may be considered in determ ning
whet her a housi ng accommodati on subject to this Subchapter is occupied as a
primary residence shall include, without limtation, such factors as |isted
bel ow

(1) Specification by an occupant of an address other than
such housi ng acconmopdation as a place of residence on any tax return, notor
vehicle registration, driver’s license or other docunent filed with a
publ i c agency;

(2) Use by an occupant of an address other than such housing
accommodati on as a voting address;

(3) Gccupancy of the housing accommobdati on for an aggregate
of less than 183 days in the nost recent cal endar year, except for
tenporary periods of relocation pursuant to section 2204.6(d)(1) of this
Title,;

(4) Subletting of the housing accomrpdati on.

PART 2202 ADJUSTMENTS; DETERM NATI ON OF RENTS AND SERVI CES

Section 1

Section 2202.1 of this Part is anended to read as foll ows:

Maxi mum rents may be increased or decreased only by order of

the adm nistrator, or as otherw se provided by | aw.

Section 2
The openi ng sentence of section 2202.4 of this Part is

anended to read as foll ows:



[ The] Except with regard to an adjustnent pursuant to

par agraph (2) of subdivision (a) of this section, for which the approval of

the adm nistrator shall not be required, the adm nistrator may grant an

appropriate adjustnent of a maxi mumrent where he finds that:

Section 3

Subdi vi sion (a) of section 2202.4 of this Part is anmended to
read as follows:

(a) (1) the landlord and tenant, by mutual voluntary witten
agreenent, subject to the approval of the adm nistrator, agree to a
substantial increase in dwelling space or a change in the services,
furniture, furnishings or equi pnent provided in the housing accommobdati on;
or the tenant has accepted and is obtaining the benefit of increased
services, furniture, furnishings or equipnent;

(2) On or after July 7, 1993, the |l andlord and tenant

nmay, by nutual voluntary witten agreenent, agree to a substantial increase

in dwelling space or a change in the services, furniture, furnishings or

equi pnent provided in the housi ng accommbdati on; or the tenant has accepted

and is obtaining the benefit of increased services, furniture, furnishings

or equi pment. In such case, an adjustnent of the maxi mumrent shall be

avail able wi thout the approval of the adnministrator, and shall be equal to

1/40th of the total cost incurred by the landlord in providing such

nodi fication or increase, including the cost of installation, but excluding

finance charges. A landlord who is entitled to a rent adjustnent pursuant

to this paragraph, shall not be entitled to a further rent increase based

upon the installation of simlar equipnent, or new furniture or furnishings

within the useful life of such new equi pnent, or new furniture or




furnishings. The landlord shall give witten notice to the adm ni strator

of any such adjustnent: or

Section 4

Subdi vision (c) of section 2202.4 of this Part is anmended to
read as foll ows:

(c) there has been, since July 1, 1970, a mmjor capital
i nprovenent required for the operation, preservation or maintenance of the

structure. An increase in maxi numrent pursuant to this subdivision shal

be in an ambunt equal to 1/84th of the total cost of the approved itens in

the application; or

Section 5

Subdi vi sion (e) of section 2202.4 of this Part is anmended to
read as foll ows:

(e) the landlord has incurred, since January 1, 1970, in
connection wth and in addition to a concurrent major capital inprovenent,
ot her expenditures to inprove, restore or preserve the quality of the
structure. An adjustnent pursuant to this section shall be granted by the
admnistrator only if such inprovenents represent an expenditure equal to
at |l east 10 percent of the total operating and mai ntenance expenses for the
nost recent full cal endar year or the landlord s nost recent fiscal year,
or any 12 consecutive nonths ending not nore than 90 days prior to the
filing of the application for an increase pursuant to this subdivision.

The adj ustnent pursuant to this subdivision shall be in addition to any
adj ustnent granted for the concurrent major capital inprovenent, and shal
be in an amount sufficient to anortize the cost of the inprovenents

pursuant to this subdivision over a [five-year] seven-year period.




Section 6

Section 2202.16 of this Part is amended by adopting a new
subdivision (e) to read as fol |l ows:

(e) The ampunt of the reduction in maxi mumrent ordered by
the adm nistrator pursuant to this section shall be reduced by any credit,
abatenent or offset in rent which the tenant has received pursuant to
section 235-b of the Real Property Law, that relates to one or nore
condi tions covered by such order.

Section 7

A new section 2202.25 of this Part is adopted to read as
fol | ows:

Section 2202.25 Rent adjustnents upon succession.

Where all tenants occupying a housi ng accomodati on on June
19, 1997 have permanently vacated such housi ng acconmodati on, and a
primary-resident famly nmenber of such vacating tenant or tenants (first
successor) is entitled to and continues to occupy the housing accommodati on
subject to the protections of this Subchapter, as provided in section
2204.6 of this Title, and thereafter permanently vacates the housing
accommodation, if such accommopdati on continues to be subject to the Rent
Law and this Subchapter after such first successor vacates, and a prinary-
resident famly nenber (second successor) is entitled to and continues to
occupy the housi ng accommodati on subject to the protections of this
Subchapter, as provided in section 2204.6 of this Title, the maxi num
collectible rent shall be increased by a sumequal to the allowance then in
effect for vacancy | eases for housi ng accommbdati ons subject to the Rent
Stabilization Law of N neteen Hundred Sixty-N ne, including the anount

al | oned by paragraph 5-a of subdivision ¢ of section 26-511 of such Law.
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Such increase shall be in addition to any other increases provided for in
this Subchapter, including adjustnments pursuant to section 2202.4 of this
Part, and shall be applicable in |ike manner to the maxi num coll ecti bl e
rent that nmay be charged each second subsequent succeeding famly nenber.

PART 2204 EVI CTlI ONS

Section 1

Subdi vision (a) of section 2204.5 of this Part is anended to
read as foll ows:

(a) Acertificate shall be issued where the | andlord seeks
in good faith to recover possession of a housing accomodati on because of
i mredi ate and conpel ling necessity for his own personal use and occupancy,
or for the use and occupancy of his imediate famly; provided, however,
that this section shall not apply where a nenber of the household lawfully
occupyi ng the housing accommopdation is 62 years of age or ol der, has been a
tenant in a housing accomodation in that building for 20 years or nore, or
has an inpairnment which results from anatom cal, physi ol ogical or
psychol ogi cal conditions, other than addiction to al cohol, ganbling or any
control |l ed substance, which are denonstrable by nedically acceptable
clinical and | aboratory diagnostic techniques, and which are expected to be
per mmnent and whi ch prevent the tenant from engagi ng in any substanti al
gai nful enploynent. As used in this subdivision, the term“immedi ate

famly” includes only a husband, wife, son, daughter, [grandson,

granddaught er,] stepson, stepdaughter, father, nother, stepfather,

stepnother, brother, sister, [father-in-law, nother-in-law ] grandfather,

grandnot her, grandson, granddaughter, father-in-law, nother-in-law, son-in-

| aw, or daughter-in-law, [stepfather or stepnother] of the |andl ord.




Section 2

The openi ng sentence of paragraph (2) of subdivision (d) of
section 2204.6 of this Part is anmended to read as follows:

(2) On a formprescribed or a facsimle of such form

approved by the city rent agency, a tenant nay, at any tine, advise the

| andl ord of, or a landlord nay at any tinme, but no nore often than once in

any twelve nonths, request fromthe tenant, the nanes of all persons other

than the tenant who are residing in the housing accommodati on, and the
follow ng informati on pertaining to such persons:

Section 3

The openi ng paragraph of subparagraph (i) of paragraph (3)
of subdivision (d) of section 2204.6 of this Part is anended to read as
fol | ows:

(i) “famly nmenber” is defined as a husband, w fe, son,
daught er, stepson, stepdaughter, father, nother, stepfather, stepnother,
brot her, sister, [nephew, niece, uncle, aunt,] grandfather, grandnother,
grandson, granddaughter, father-in-law, nother-in-law, son-in-law, or
daughter-in-law of the tenant; or any other person residing with the tenant
in the housing acconmopdation as a prinmary residence who can prove envoti onal
and financial commtnent, and interdependence between such person and the
tenant. Although no single factor shall be solely determ native, evidence
which is to be considered in determ ning whether such enotional and
financial commtnent and interdependence existed, nmay include, wthout
limtation, such factors as listed below. In no event woul d evidence of a

sexual relationship between such persons be required or considered.



Section 4

Subdi vi sion (d) of section 2204.6 of this Part is anmended by
adopting a new paragraph (4) to read as foll ows:

(4) For the purpose of determ ning whether a | andlord may
charge the increase in maxi mumcollectible rent authorized pursuant to
section 26-403.2 of the Rent Law, such landlord shall periodically inform
the city rent agency, in a manner prescribed by the city rent agency,
whet her the tenant occupying the housi ng accommodation at the tinme such
notice is given is a famly nenber, as defined in subparagraph (i) of
paragraph (3) of this subdivision, who has established the right to
protection fromeviction pursuant to paragraph (1) of this subdivision.
Information that nmay be required by the city rent agency shall include, but
is not limted to the commencenent date of such famly nenber’s primary
resi dence in the housing acconmodation wth the i nmediately preceding
tenant of record.

Failure of a landlord to give such notice shall not deprive
the landlord of the right to collect such sum but shall place upon the
| andl ord the affirmative obligation to establish that right in the event
that entitlenment thereto is chall enged.

Section 5

Section 2204.7 of this Part is anmended by adopting a new
subdivision (g) to read as foll ows:

(g) Subdivisions (g) and (h) of section 2204.4 of this Part,
and paragraph (1) of subdivision (a) of section 2204.8 of this Part shal
not apply wth respect to any buil ding consisting of housing accommodati ons

falling within the limtations of section 2204.8(c) of this Part.



Section 6

Section 2204.8 of this Part is anended by adopting a new
subdivision (c) to read as fol |l ows:

(c) Subdivisions (g) and (h) of section 2204.4 of this Part,
and paragraph (1) of subdivision (a) of this section shall not apply with
respect to any building in which there renmain:

(1) three or fewer occupi ed housing acconmpdati ons which
constitute ten percent or less of the total dwelling units in the building;
or

(2) one occupi ed housi ng accommodation if the buil ding
contains ten or fewer dwelling units.

Thi s subdivision (c) shall be applicable only on condition
that the tenant is provided with the relocation, noving expense, stipend
and any ot her benefits provided by the correspondi ng provisions of the Rent
Stabilization Law of N neteen Hundred Sixty-Nine. 1In the event of a
substantial alteration or renodeling pursuant to section 2204.7 of this
Part falling within the [imtations of this subdivision (c), all of the
rel ocation provisions available to a landlord for denolition shall apply.

PART 2206 ENFORCEMENT

Section 1

Section 2206.3 of this Part is anended to read as foll ows:

Section 2206.3 Civil penalties.

The adm ni strator may, whenever any person has engaged in
acts or practices which constitute a violation of any provision of section
[ Y51-10.0] 26-412 of the Rent Law or Part 2205 of this Title, or where nore
than six nonths have el apsed since the landlord's failure to use a

certificate of eviction for the purpose for which it was issued, and either
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the adm ni strator has not waived such failure to use such certificate for

t he desi gnated purpose or the tenant has not conmmenced civil action against
the landlord as provided in section 2206.7 of this Part, inpose a civil
penalty by order after a hearing by reason of such violation and bring an
action to recover sane in any court of conpetent jurisdiction. Such
penalty, in the case of a violation of subdivision d of section [Y51-10.0]
26-412 of the Rent Law or section 2206.5 of this Part, shall be in the

anount of [$500 for a first such offense and $1, 000] not less than $1, 000

nor nore than $5,000 for each [subsequent] such offense or[,] for a

viol ation consisting of conduct directed at the tenants of nore than one
housi ng acconmodation[,]; and in the case of any other violation of such

provi sions of the Rent Law or [these regulations] this Subchapter, in the

amount of $100 for the first offense and $500 for each subsequent offense.
Such order shall be deened a final determi nation for the purposes of
judicial review as provided in section [Y51-9.0] 26-411 of the Rent Law and
section 2208.12 of this Title. Such action shall be brought on behal f of
the city, and any anount recovered shall be paid into the city treasury.
Such right of action may be rel eased, conprom sed or adjusted by the
adm nistrator at any tine subsequent to the issuance of such adm nistrative
or der.

PART 2207 PROCEEDI NGS BEFORE DI STRI CT RENT ADM NI STRATOR

Section 1

Subdi vi sion (a) of section 2207.3 of this Part is anmended to
read as foll ows:

(a) (1) [Where] Except as provided by paragraph (2) of

this subdivision, where the application is nmade by a | andlord or tenant,

the district rent admnistrator shall forward, as pronptly as possible, a
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copy of such application [by mail] to [the person or persons] all parties

adversely affected thereby.

(2) VWhere an application is filed, pursuant to section

2202.4(c), (d) or (e) of this Title, to increase the maxinumrent, the

district rent admnistrator shall notify all parties adversely affected

t hereby, and shall afford such parties the opportunity to submt witten

responses thereto. The landlord shall maintain a copy of the application,

with supporting docunentation, on the prem ses so that tenants nay exani ne

it, or inthe alternative, a copy of the application, with supporting

docunentati on, shall be nade available by the city rent agency for tenant

exam nati on upon prior request. Tenants' witten responses shall be

considered by the city rent agency prior to a final determ nation of the

application.

PART 2207-A

Section 1

A new Part 2207-A of this Title is adopted to read as
fol | ows:

PART 2207-A PROCEDURES FOR HI GH | NCOVE RENT DECONTROL

Section 2207-A. 1. Definitions.

(a) Annual inconme. For the purposes of this section, annual
i ncone shall nean the federal adjusted gross incone as reported on the New
York State inconme tax return.

(b) Total annual income. For the purposes of this section,
total annual incone neans the sum of the annual inconmes of all persons who
occupy the housing accommodation as their primary residence other than on a
tenporary basis, excluding bona fide enpl oyees of such occupants residing

therein in connection with such enpl oynent and excl udi ng bona fide
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subtenants in occupancy pursuant to the provisions of section 226-b of the
Real Property Law. Were a housi ng accomodation is sublet, the annual
i ncone of the sublessor shall be considered.

Section 2207-A. 2. Incone Certification Fornms (ICFs).

On or before the first day in May in each cal endar year,
comencing with May 1, 1994, the landlord of each housing acconmodati on for
which the maximumrent is two thousand dollars or nore per nonth may
provi de the tenant or tenants residing therein with an inconme certification
form (I CF) prepared by the city rent agency on which such tenant or tenants
shall identify all persons referred to in subdivision (b) of section 2207-
A.1 of this Part, and shall certify whether the total annual inconme is in
excess of two hundred fifty thousand dollars in each of the two precedi ng
cal endar years, where the first of such two precedi ng cal endar years is
1992 through 1995 inclusive, and one hundred seventy five thousand dollars
where the first of such two preceding calendar years is 1996 or |ater.

Such I CF shall not require disclosure of any incone information other than
whet her the aforenentioned threshold has been exceeded.

(a) Such ICF formshall state that:

(1) the incone level certified to by the tenant may be
subject to verification by the Departnent of Taxation and Finance (DTF)
pursuant to section 171-b of the Tax Law,

(2) only tenants residing in housing accommobdati ons
whi ch have a maximumrent of two thousand dollars or nore per nonth are
required to conplete the certification form

(3) tenants have protections available to them which

are designed to prevent harassnent;



(4) tenants are not required to provide any information
regarding their income except that which is requested on the form

(b) Such ICF form may:

(1) require tenants to state whether an occupant, such
as a mnor child, is not required to file a New York State incone tax
return;

(2) provide that the operative date for the determ na-
tion of who is a tenant, co-tenant or occupant who nust be identified on
the I CF, and whose incone, if any, will be included in total annual incone,
wll be the date of service of the I CF upon the tenant;

(3) require the tenant to list all tenants, co-tenants,
and ot her occupants whose incones may be included in total annual incone,
and who vacated the housi ng accomodation within the cal endar year in which
the ICF is served, or wwthin the two cal endar years preceding the service
of the ICF, and the dates on which such persons vacated the housing
acconmodat i on;

(4) require the tenant to include in total annual
i ncone the inconme of any such person who vacated the housi ng accommdati on
tenporarily;

(5) request such other information as the adm nistrator
deens appropriate.

(c) Section 2209.1(a) of this Title to the contrary
notw t hstandi ng, the | andlord nust serve the ICF by at | east one of the
foll ow ng net hods: personal delivery, certified mail, regular first class
mail, or as otherw se provided in an Operational Bulletin issued pursuant
to section 2209.8 of this Title. The landlord shall obtain and retain, the

foll ow ng proofs of service:



(1) for personal delivery, a copy of the |ICF signed and
dated by the tenant acknow edgi ng receipt; or

(2) for certified maiil, a United States Postal Service
recei pt stanped by the United States Postal Service; or

(3) for regular first class nail, a United States
Postal Service Certificate of Mailing stanped by the United States Postal
Servi ce.

(d) The tenant or tenants shall return the conpleted
certification to the landlord within 30 days after service upon the tenant
or tenants.

Section 2207-A.3. Procedure where total annual inconme as
certified on I CF exceeds threshol d.

In the event that the total annual incone as certified is in
excess of two hundred fifty thousand dollars or one hundred seventy-five
t housand dollars in each such year, whichever applies, as provided in
section 2207-A. 2 of this Part, the landlord may file an owner’s petition
for deregulation (OPD), acconpanied by the ICF, with the city rent agency
on or before June 30 of such year. The city rent agency shall issue within
30 days after the filing of such OPD, an order providing that such housing
accommodati on shall not be subject to the provisions of the Rent Law and
this Subchapter as of the first day of March in the year next succeeding
the filing of the OPD with the city rent agency. A copy of such order
shall be mailed by regular and certified mail, return receipt requested, to
the tenant or tenants and a copy thereof shall be mailed to the |andlord.
Service shall be deened to be conplete upon mailing by the city rent

agency.



Section 2207-A. 4. Procedure where tenant fails to return
| CF or landlord disputes certification.

(a) In the event that the tenant or tenants either fail to
return the conpleted ICF to the landlord on or before the date required by
subdi vision (d) of section 2207-A. 2 of this Part or the |andl ord disputes
the certification returned by the tenant or tenants, the | andlord may, on
or before June 30 of such year, file an owner’s petition for deregul ation
(OPD) which petitions the city rent agency to verify, pursuant to section
171-b of the Tax Law, whether the total annual incone exceeds two hundred
fifty thousand dollars or one hundred seventy-five thousand dollars in each
of the two precedi ng cal endar years, whichever applies, as provided in
section 2207-A. 2 of this Part.

(b) Wthin 20 days after the filing of such request with the
city rent agency, the city rent agency shall notify the tenant or tenants
that such tenant or tenants nust provide the city rent agency with such
information as the city rent agency and the DTF shall require to verify
whet her the total annual inconme exceeds two hundred fifty thousand dollars
or one hundred seventy-five thousand dollars, whichever applies, in each
such year.

(1) The tenant or tenants are required to submt a
phot ocopy of either the preprinted mailing | abels used on the New York
State inconme tax returns for the applicable years or the first page of the
New York State inconme tax returns for the applicable years for each tenant
or occupant whose incone is to be included in the total annual incone
pursuant to subdivision (b) of section 2207-A. 1 of this Part, or in the
event neither is available, a witten explanation indicating why such

incone tax returns were not filed for the applicable years.
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(2) The tenant or tenants shall delete all social
security nunbers and incone figures fromall preprinted mailing | abels or
tax returns submtted. For any tenant or occupant who the tenant reports
did not file a New York State incone tax return for any applicable year,
the tenant or occupant’s nanme and address nust be supplied on an
appropriate formprescribed by the city rent agency as it would have
appeared had that tenant or occupant filed such return.

(3) The tenant or tenants shall provide the information
to the city rent agency within 60 days of service of the notice upon such
tenant or tenants, which notice shall include a warning in bold faced type
setting forth the requirenent that failure to respond by not providing any
information requested by the city rent agency will result in an order being
i ssued by the city rent agency providing that such housi ng accommobdati on
shall not be subject to the provisions of the Rent Law and this Subchapter.
Section 2209.1 of this Title to the contrary notw t hstandi ng, the tenant or
tenants shall be required to retain proof of the delivery of such
information to the city rent agency, which proof shall consist of either,
where delivery is nade personally, a copy of the response with a tinely
city rent agency stanp acknow edgi ng recei pt, or where delivery is nmade by
certified mil, a United States Postal Service receipt stanped by the
United States Postal Service, or where delivery is nade by regular first
class mail, a United States Postal Service Certificate of Mailing stanped
by the United States Postal Service; or as otherw se provided in an
Qperational Bulletin issued pursuant to section 2209.8 of this Title.
Service shall be deened to be conplete upon mailing in accordance with

section 2207-A. 7 of this Part.



Section 2207-A. 5. Determ nation by Departnent of Taxation
and Fi nance (DTF).

|f the DITF determnes that the total annual incone is in
excess of two hundred fifty thousand dollars or one hundred seventy-five
t housand dollars in each of the two precedi ng cal endar years, whichever
applies as provided in section 2207-A. 2 of this Part, the city rent agency
shall, on or before Novenber 15 of the year in which DIF makes such
determ nation, notify the landlord and tenants of the results of such
verification. Both the landlord and the tenants shall have 30 days within
which to comment on such verification results. Wthin 45 days after the
expiration of the coment period, the city rent agency shall, where
appropriate, issue an order providing that such housi ng accommbdati on shal
not be subject to the provisions of the Rent Law and this Subchapter as of
the first day of March in the year next succeeding the filing of the OPD
with the city rent agency. A copy of such order shall be mailed by regul ar
and certified mail, return receipt requested, to the tenant or tenants and
a copy thereof shall be sent to the landlord. Were the DITF determ nes
that the inconme threshold has not been net, the city rent agency shal
i ssue an order denying the OPD. If the DTF cannot ascertain whether the
threshol d has been net, the city rent agency may issue an order denying the
OPD, or request additional information.

Section 2207-A. 6. Procedure where tenant fails to provide
information for determ nation by Departnment of Taxation and Fi nance (DTF).

In the event the tenant or tenants fail to provide the
information required pursuant to section 2207-A. 4 of this Part, the city
rent agency shall, on or before the next Decenber 1, issue an order

provi di ng that such housi ng accommodati on shall not be subject to the
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provi sions of the Rent Law and this Subchapter as of the first day of March
in the year next succeeding the |last day on which the tenant or tenants
were required to provide the information required by such section. A copy
of such order of decontrol shall be mailed by regular and certified mail,
return receipt requested, to the tenant or tenants and a copy thereof shal
be sent to the | andl ord.

Section 2207-A. 7. Miling of subm ssions relating to high-
i ncone decontrol

Where a deadline for subm ssion is specified in this Part
for subm ssions by landlord or tenant to the city rent agency, such
subm ssion nust be filed in person or by mail, or as otherwi se provided in
an Operational Bulletin issued pursuant to section 2209.8 of this Title, by
such deadline. If the submssionis filed by mail, it nust be postnmarked
no later than such deadline. |f the prepaid postage on the envelope in
whi ch the submission is nailed is by private postage neter, and the
envel ope does not have an official United States Postal Service postnmark,
then the subm ssion will not be considered tinely filed unless received by
such deadline, or other adequate proof that the subm ssion was mail ed by
the date specified, such as an official Postal Service receipt or
certificate of mailing is submtted.

Section 2207-A.8. Jurisdictional authority.

The expiration of the tinme periods prescribed in this Part
for action by the city rent agency shall not divest the city rent agency of
its authority to process petitions filed pursuant to this Part in
accordance with the above procedures, and to issue final determ nations

pursuant to this Part.



PART 2208 ADM NI STRATI VE REVI EW

Section 1

Part 2208 is anended by adopting a new section 2208.1-A to
read as follows:

Section 2208.1-A PARs; Tinme periods; Address of Ofice of
Rent Adm nistration.

(a) Wherever reference is made in this Part to a period of
time of 33 days, such period of tinme shall be deened to be 35 days.

(b) Wherever reference is made in this Part to a period of
time of 15 days, such period of tinme shall be deened to be 20 days.

(c) Wierever reference is made in this Part to the Ofice of
Rent Adm nistration, the address of such office shall be 92-31 Union Hal
Street, Janmica, New York 11433.

Section 2

Section 2208.12 of this Part is amended to read as follows:

Section 2208.12. Judicial review

The filing and determnation of a PARis a prerequisite to
obtaining judicial review of any provision of these regul ations or any
order issued thereunder, except as provided by section [Y51-8.0] 26-410 of
the Rent Law. A proceeding for review may be instituted under article 78
of the Cvil Practice Law and Rules, provided the petition in the [Suprene

Court] suprene court is filed wwthin 60 days after the final determ nation

of the [order] PAR  Service of the petition upon the Division of Housing
and Community Renewal shall be nmade by |eaving a copy thereof with the

counsel’s office at [the division's principal office] 25 Beaver Street, New

York, New York 10004, or such other address as may be desi gnated by the

adm nistrator, and to an Assistant Attorney General at an office of the New
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York State Attorney General in the Cty of New York.

PART 2209 M SCELLANEQUS PROCEDURAL NMATTERS

Section 1

Subdi vi sion (a) of section 2209.1 of this Part is anended to
read as foll ows:

(a) Notices, orders, petitions for adm nistrative review,
answers and ot her papers nmay be served personally [or], by mail, or

electronically, as provided in an Operational Bulletin i ssued pursuant to

section 2209.8 of this Title. [Wien] Except as otherw se provided by

section 2208.2 or Part 2207-A of this Title, when service, other than by

the city rent agency, is nmade personally or by nail, [an] a contenporaneous

affidavit providing dispositive facts by the person nmeking the service or

mai | ing shall constitute sufficient proof of service. Wen service is by
registered or certified mail, the [return] stanped post-office receipt

shall constitute sufficient proof of service. Once sufficient proof of

servi ce has been subnmitted to the city rent agency, the burden of proving

non-recei pt shall be on the party denying receipt.




